
Fundamental Rights and Duties for UPSC

Description

The Indian Constitution, adopted in 1950, stands as a foundational document outlining the governance
framework and safeguarding the rights and responsibilities of its citizens. Among its most significant
provisions are the Fundamental Rights and Fundamental Duties, enshrined in Parts III and IV-A
respectively. These components are critical for understanding the constitutional ethos of India.

While Fundamental Rights represent the basic freedoms and protections guaranteed to individuals
against state action, Fundamental Duties embody the moral and civic obligations expected from citizens
towards the nation. A comprehensive grasp of both their individual characteristics and their
interconnectedness is essential for any aspirant preparing for the Union Public Service Commission (
UPSC) examinations, as they form the bedrock of Indiaâ??s democratic and social structure.

Fundamental Rights and Duties: Basic Idea

The Indian Constitution incorporates a robust framework of rights and responsibilities. Fundamental
Rights, found in Articles 12-35 of Part III, are constitutionally guaranteed freedoms and protections
deemed essential for the overall development of an individual. They are enforceable by courts and
place negative obligations on the state, meaning the state cannot infringe upon these rights. These
rights are not absolute and are subject to reasonable restrictions.

On the other hand, Fundamental Duties, enumerated in Article 51A of Part IV-A, are a set of moral,
civic, and ethical obligations that citizens are expected to uphold. These duties are not directly
enforceable by courts through writs, but they serve as a constant reminder of the responsibilities
citizens have towards society and the nation. They aim to cultivate a sense of patriotism, national
integration, and environmental consciousness among the populace. The inclusion of these duties
reflects the idea that rights and duties are intrinsically linked, with one often being a prerequisite for the
other in a functional democracy.

Understanding Fundamental Rights: Features and Types
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Fundamental Rights are a cornerstone of the Indian democratic system, designed to protect individual
liberties and promote social justice. Their defining characteristics make them unique within the
constitutional framework.

Some key features of Fundamental Rights include:

Justiceable: They are enforceable by courts. A person can directly approach the Supreme Court
(under Article 32) or High Courts (under Article 226) for their enforcement if they are violated.
Guaranteed by the Constitution: They are not mere ordinary laws but are part of the basic law
of the land, making them superior to ordinary legal rights.
Not Absolute but Qualified: While fundamental, they are not without limitations. The state can
impose reasonable restrictions on their exercise in the interest of public order, morality, security of
the state, etc.
Amendable: Parliament can amend Fundamental Rights, but such an amendment must not
violate the â??basic structureâ?? of the Constitution, a doctrine established by the Supreme Court
in the Kesavananda Bharati case.
Suspendable: Most Fundamental Rights can be suspended during a National Emergency, except
for the rights guaranteed under Articles 20 (protection in respect of conviction for offences) and 21
(protection of life and personal liberty).
Negative in character: They primarily serve as limitations on the power of the state, preventing it
from encroaching upon individual freedoms.

The Indian Constitution originally provided for seven categories of Fundamental Rights, but the Right to
Property was removed from the list by the 44th Amendment Act, 1978, making it a legal right under
Article 300A. Currently, there are six types of Fundamental Rights:

Right to Equality (Articles 14-18): This guarantees equality before the law and equal protection
of laws, prohibits discrimination on grounds of religion, race, caste, sex, or place of birth, ensures
equality of opportunity in public employment, abolishes untouchability, and prohibits titles.
Right to Freedom (Articles 19-22): This includes several freedoms such as freedom of speech
and expression, assembly, association, movement, residence, and profession (Article 19). It also
provides protection in respect of conviction for offences (Article 20), protection of life and personal
liberty (Article 21), and protection against arrest and detention in certain cases (Article 22). The
broad interpretation of Article 21 by the judiciary has significantly expanded its scope.
Right against Exploitation (Articles 23-24): This prohibits human trafficking and forced labour
(Article 23) and the employment of children below 14 years in factories, mines, or other hazardous
occupations (Article 24).
Right to Freedom of Religion (Articles 25-28): This guarantees freedom of conscience and the
right to freely profess, practice, and propagate religion, freedom to manage religious affairs,
freedom from taxation for promotion of any particular religion, and freedom from attendance at
religious instruction in certain educational institutions.
Cultural and Educational Rights (Articles 29-30): These protect the interests of minorities by
allowing them to conserve their distinct language, script, and culture, and granting them the right
to establish and administer educational institutions of their choice.
Right to Constitutional Remedies (Article 32): This is considered the â??heart and soulâ?? of
the Constitution by Dr. B.R. Ambedkar. It empowers citizens to move the Supreme Court for the
enforcement of their Fundamental Rights. The Supreme Court can issue various writs like Habeas
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Corpus, Mandamus, Prohibition, Certiorari, and Quo Warranto for this purpose. This point needs
attention as it makes all other Fundamental Rights meaningful.

Understanding Fundamental Duties: Origin and Nature

Fundamental Duties were not part of the original Constitution but were added much later through a
significant amendment. Their inclusion marked a shift towards emphasizing citizensâ?? responsibilities
alongside their rights.

Origin:
The idea of incorporating Fundamental Duties was proposed during the period of internal emergency
(1975-1977). The Swaran Singh Committee was constituted in 1976 to make recommendations about
constitutional reforms. This committee suggested the inclusion of a separate chapter on Fundamental
Duties in the Constitution. The rationale was to balance the emphasis on individual rights with a
reminder of the citizensâ?? obligations to the nation, especially considering the challenges faced during
that period.

Following the committeeâ??s recommendations, the 42nd Amendment Act of 1976 added a new Part
IV-A and Article 51A to the Constitution. Initially, ten Fundamental Duties were added. Later, the 86th
Amendment Act of 2002 added an eleventh duty, making it a total of eleven Fundamental Duties. This
eleventh duty obliges parents or guardians to provide educational opportunities to their child or ward
between the ages of six and fourteen years, aligning with the Right to Education.

Nature:
Fundamental Duties are characterized by the following aspects:

Non-justiceable: Unlike Fundamental Rights, Fundamental Duties are not directly enforceable by
courts. A citizen cannot be legally punished merely for not fulfilling a duty, though Parliament is
free to make laws for their enforcement.
Moral and Civic Obligations: They represent moral and civic responsibilities that citizens are
expected to embrace voluntarily. They serve as guiding principles for citizensâ?? conduct.
Promote National Interest: The duties are largely concerned with promoting patriotism, national
unity, harmony, protection of the environment, and upholding the rich heritage of Indiaâ??s
composite culture.
Relate to Socialist, Secular, and Democratic Values: Many duties reflect the core values
enshrined in the Preamble, such as cherishing noble ideals of freedom struggle, upholding
sovereignty, unity, and integrity of India, and promoting harmony. At this stage, one issue
becomes clear: while not legally enforceable in the same way as rights, they hold immense ethical
and educational value.
Limited Scope for Judicial Intervention: While courts cannot enforce them directly, they can
use Fundamental Duties to interpret ambiguous statutes or to determine the reasonableness of
legislative restrictions on Fundamental Rights.

Fundamental Rights vs Fundamental Duties: Key Differences

Understanding the distinctions between Fundamental Rights and Fundamental Duties is crucial for a
nuanced appreciation of the Indian Constitution.
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| Feature | Fundamental Rights | Fundamental Duties |
| :â??â??â??â??â??â?? | :â??â??â??â??â??â??â??â??â??â??â??â??â??â??â??â??- |
:â??â??â??â??â??â??â??â??â??â??â??â??â??â??â??â?? |
| Enforceability | Justiceable and enforceable by courts (SC/HC). | Non-justiceable; not directly
enforceable by courts. |
| Nature of Obligation | Primarily negative; limits state power. | Primarily positive; imposes obligations
on citizens. |
| Beneficiary | Primarily for the individual citizen. | Primarily for the nation and society as a whole. |
| Origin | Part of the original Constitution (Part III). | Added later by the 42nd Amendment Act, 1976
(Part IV-A). |
| Scope | Comprehensive list of individual freedoms and protections. | List of civic and moral
responsibilities. |
| Suspension | Can be suspended during emergency (except Arts. 20 & 21). | Cannot be suspended,
as they are not legally enforceable. |
| Derived From | Western liberal thought, Bill of Rights concepts. | Soviet Constitution, promoting a
sense of responsibility. |

This distinction is important because it highlights the dual aspect of citizenship in a democracy â?? the
enjoyment of guaranteed freedoms alongside the performance of civic responsibilities.

Rights, Duties, and Other Constitutional Provisions

Fundamental Rights and Duties do not exist in isolation within the Indian Constitution; they are deeply
interconnected with other key provisions, forming a cohesive framework for governance and citizen
participation.

Relationship with Directive Principles of State Policy (DPSPs):
Both Fundamental Rights (Part III) and Directive Principles of State Policy (Part IV) are foundational to
the governance of the country. While Fundamental Rights are justiceable, DPSPs are non-justiceable
guidelines for the state to achieve social and economic justice. Historically, there have been debates on
the supremacy between FRs and DPSPs. The Supreme Court has, through various judgments, evolved
a principle of â??harmonious construction,â?• stating that Fundamental Rights and DPSPs are
complementary and should be balanced to achieve the constitutional goal of a welfare state.
Fundamental Duties further reinforce this balance by urging citizens to strive towards the collective
welfare that DPSPs aim to achieve.

Relationship with the Preamble:
The Preamble of the Constitution lays down the ideals and philosophy of the Indian state, such as
justice, liberty, equality, and fraternity. Fundamental Rights are instruments to achieve the goals of
justice, liberty, and equality mentioned in the Preamble. For instance, the Right to Equality directly
reflects the Preambleâ??s promise of equality of status and opportunity. Similarly, Fundamental Duties,
particularly those relating to promoting harmony, composite culture, and excellence, are reflections of
the Preambleâ??s spirit of fraternity and national unity. The duties act as a means to internalize the
Preambleâ??s lofty ideals within the citizenry.

Basic Structure Doctrine:
The â??basic structureâ?• doctrine, enunciated in the Kesavananda Bharati case (1973), establishes
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that while Parliament can amend the Constitution, it cannot alter its basic structure. Many Fundamental
Rights are considered part of this basic structure (e.g., judicial review, free and fair elections, rule of
law, separation of powers). While Fundamental Duties themselves are not generally considered part of
the basic structure, their existence and the spirit they embody contribute to the overall constitutional
morality and structure. For example, a duty to protect the environment supports the right to life (Article
21) which includes the right to a clean environment, thus connecting the two conceptually.

The interplay between these constitutional provisions underscores the holistic vision of the framers.
Rights provide safeguards, duties instil responsibility, and DPSPs guide policy, all working in tandem to
realize the constitutional ideals articulated in the Preamble.

UPSC Perspective

For UPSC aspirants, a deep and analytical understanding of Fundamental Rights and Duties is
indispensable, as they feature prominently across all stages of the examination.

Prelims focus:

Articles and Amendments: Direct questions on specific articles (e.g., Article 21, Article 32,
Article 51A), which rights are available only to citizens, and the constitutional amendments that
introduced or modified them (e.g., 42nd Amendment, 44th Amendment, 86th Amendment).
Committees: The Swaran Singh Committeeâ??s recommendations regarding Fundamental
Duties.
Writs: Understanding the five types of writs (Habeas Corpus, Mandamus, Prohibition, Certiorari,
Quo Warranto) and their application for enforcing Fundamental Rights.
Key Features: Questions on whether Fundamental Rights are absolute, their justiceability, and
suspension during emergencies.
Distinction: Clear understanding of differences between Fundamental Rights, Fundamental
Duties, and Directive Principles.
Specific Duties: Ability to recall the individual Fundamental Duties.

Mains focus:

Significance and Limitations: Analysis of the importance of Fundamental Rights in a democratic
setup, their reasonable restrictions, and the concept of their basic structure. Similarly, the
significance of Fundamental Duties in nation-building and their non-enforceability issues.
Judicial Interpretations: Impact of landmark Supreme Court judgments (e.g., Kesavananda
Bharati case, Menaka Gandhi case, various judgments expanding Article 21) on the scope and
interpretation of Fundamental Rights.
Interrelationship: Critical analysis of the relationship between Fundamental Rights, Fundamental
Duties, and Directive Principles, including the concept of harmonious construction.
Enforceability Debates: Debates surrounding the enforceability of Fundamental Duties and
suggestions for their implementation.
Ethical Dimensions: How Fundamental Duties promote civic responsibility, environmental
protection, and national integration, linking to ethical governance.
Relevance in Contemporary Times: Evaluation of their relevance in addressing modern
challenges like communal harmony, environmental degradation, and digital privacy.
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Role of Citizens: The role of Fundamental Duties in transforming passive citizens into active
participants in nation-building.

Common Student Confusion

A common misunderstanding among students is regarding the enforceability of Fundamental Duties.

Misunderstanding: Many students often confuse Fundamental Duties with Fundamental Rights or
legal rights, assuming that non-compliance with a Fundamental Duty carries direct legal penalties in the
same way that violation of a Fundamental Right can be challenged in court. They might believe that if a
citizen does not uphold a particular duty, they can be immediately prosecuted or fined.

Correction: Fundamental Duties are not directly enforceable by courts in the same manner as
Fundamental Rights. While Parliament has the power to enact laws to enforce some of these duties
(e.g., laws against desecration of the national flag, protection of wildlife), the duties themselves, as
enumerated in Article 51A, do not carry direct legal sanctions for non-observance. They are primarily
moral and civic obligations intended to guide the conduct of citizens. The courts cannot issue writs to
compel citizens to perform these duties. Their value lies in serving as a constant reminder to citizens
and aiding courts in interpreting laws.

Short Revision Points

Fundamental Rights (FRs): Part III (Articles 12-35), justiceable, negative obligations on state,
enforceable by courts, not absolute, suspendable (except 20 & 21).
Six Categories of FRs: Equality, Freedom, Against Exploitation, Religion, Cultural & Educational,
Constitutional Remedies.
Right to Constitutional Remedies (Art 32): Heart and soul of Constitution; enables writ petitions
to SC.
Fundamental Duties (FDs): Part IV-A (Article 51A), added by 42nd Amendment (1976), 11th
duty added by 86th Amendment (2002).
Nature of FDs: Non-justiceable, moral and civic obligations on citizens, positive in character,
promote national interest.
Swaran Singh Committee: Recommended inclusion of FDs.
Key Difference: FRs are enforceable rights, FDs are non-enforceable duties.
Interrelationship: FRs, FDs, and DPSPs are complementary; Preambleâ??s ideals supported by
both.

FAQs

1. What are Fundamental Rights in the Indian Constitution?
Fundamental Rights are a set of basic, constitutionally guaranteed rights in Part III (Articles 12-35)
that protect individual liberties from state action. They are justiceable, meaning they can be
enforced by the Supreme Court or High Courts.
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2. From which country are Fundamental Duties taken?
The concept of Fundamental Duties in the Indian Constitution was inspired by the Constitution of
the erstwhile Soviet Union (USSR).

3. Is the Right to Vote a Fundamental Right?
No, the Right to Vote is a constitutional right, not a Fundamental Right. It is explicitly mentioned
in Article 326 of the Constitution. While important, it does not fall under Part III of the Constitution.

For aspirants navigating the complexities of Indian Polity, a clear understanding of Fundamental Rights
and Duties is not merely academic but foundational to comprehending the constitutional spirit of India.
SHRI RAM IAS remains committed to providing comprehensive guidance on such crucial topics,
reinforcing why it is regarded as the best IAS coaching in Delhi.
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