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Fundamental Rights Evolution India World History

Description

The concept of fundamental rights'stands as a,cornerstone of modern democratic governance,
representing those essential entittements deemed necessary for human dignity and freedom. These
rights are often enshrined in a nationa??s highest law, ‘protecting individuals from state overreach and
ensuring a framework for justice and liberty. However, the path te-recognizing and protecting these
rights has not been uniform; it is a complex tapestry woven through centuries of struggle, philosophical
evolution, and landmark legal developments across different societies. Understanding this journey
requires examining how various nations grappled with questions of individual autonomy versus state
power, leading to distinct yet interconnected models of rights protection.

This evolution reveals a shared human aspiration for a just society, even as the specific manifestations
of fundamental rights have differed based on historical context, political structures, and cultural values.
From ancient declarations demanding limitations on monarchical power to modern constitutional
guarantees, the idea that individuals possess inherent rights has profoundly shaped legal and political
systems worldwide. Examining the trajectories in key nations like the USA, Britain, and India offers
valuable insights into the dynamic interplay between peoplea??s demands, governmental responses,
and the eventual codification of these vital protections.

Understanding the Idea of Fundamental Rights

Fundamental rights are essentially a set of moral and legal entitlements that are considered inherent to
all human beings, regardless of nationality, sex, national or ethnic origin, race, religion, language, or
any other status. They are distinct from ordinary legal rights in that they are often constitutionally
guaranteed, making them immune to ordinary legislative changes and placing a higher obligation on the
state to respect, protect, and fulfill them. These rights act as a check on governmental authority,
ensuring that the state operates within defined limits and does not infringe upon the basic freedoms and
dignities of its citizens.

The core idea behind fundamental rights is that certain protections are so vital to individual liberty and a
democratic society that they must be placed beyond the reach of the simple majority rule. They typically
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encompass civil and political rights, such as freedom of speech, assembly, and religion, as well as
protections against arbitrary arrest and discrimination. Over time, the scope has expanded in many
jurisdictions to include socio-economic rights, reflecting a broader understanding of what is necessary
for a dignified human existence. The recognition of these rights marks a significant shift from absolute
state power towards a system that acknowledges the inherent value and autonomy of the individual.

Fundamental Rights Journey in the USA

The evolution of fundamental rights in the United States is deeply rooted in its revolutionary past and
the philosophical traditions that influenced its founding fathers. While the Magna Carta (1215) from
England provided an early conceptual precedent regarding limits on monarchical power, the American
experience forged its own distinct path. The American Revolution itself was fought on the principles of
natural rights, famously articulated by thinkers like John Locke, who argued that individuals possessed
inherent rights to life, liberty, and property that no government could legitimately infringe upon.

The original United States Constitution, ratified in 1787, surprisingly did not contain a dedicated section
on individual rights. This omission-was a point of contention during the ratification debates, with Anti-
Federalists arguing that without such a declaration, the federal government could become too powerful
and oppressive. To address these concerns and secure ratification, a series of amendments,
collectively known as the Bill of Rights, were proposed and subsequently ratified in 1791. These first ten
amendments explicitly enumerate many fundamental rights, including freedom of speech, religion, and
the press; the right to bear arms; protection against unreasonable searches and seizures; and due
process of law.

The US Bill of Rights established a model where fundamental rights are codified in a written
constitution, subject to judicial review. Over centuries, these rights have been interpreted and expanded
by the judiciary, particularly through landmark Supreme Court cases. The Fourteenth Amendment,
ratified after the Civil War, was particularly significant, introducing the concepts of a??due processa?e
and a??equal protectiona?e clauses, which later became instrumental in applying the Bill of Rights to
state governments and advancing civil rights. The American journey reflects a strong emphasis on
individual liberties and a powerful judiciary acting as their guardian.

How Rights Developed in Britain

In contrast to the United States, Britaina??s approach to fundamental rights has been characterized by
a gradual, evolutionary process rather than a single codified document. Its history is often seen as a
continuous development of common law principles, parliamentary statutes, and judicial precedents. The
starting point for many discussions on British rights is the Magna Carta of 1215. Although initially a
concession by King John to his barons, the Magna Carta introduced the radical idea that even the
monarch was subject to the law, protecting certain &??ancient libertiesa?s and establishing principles
like &??due process of lawa?e for freemen. While its initial impact was limited, its symbolic significance
as a foundational document for constitutionalism is immense.

Following the Magna Carta, other key milestones mark the progression of rights. The Petition of Right
(1628), forced upon King Charles | by Parliament, asserted rights against non-parliamentary taxation,
arbitrary imprisonment, and forced quartering of soldiers. The most significant development came with
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the Bill of Rights of 1689, enacted after the Glorious Revolution. This parliamentary statute firmly
established the supremacy of Parliament over the monarch, guaranteed certain rights to Parliament
itself (like freedom of speech in debates), and secured key individual liberties such as freedom from
cruel and unusual punishment and the right to petition the monarch.

The Role of Common Law

Beyond these statutes, Britaina??s unwritten constitution relies heavily on common lawa??judge-made
law based on precedent. This system has historically protected many individual liberties, evolving
organically over time. Unlike countries with a codified Bill of Rights, fundamental rights in Britain are
generally understood as residual libertiesa??meaning individuals are free to do anything not expressly
prohibited by law, rather than being granted specific rights by the state. This tradition reflects a different
relationship between the individual and the state, one where parliamentary sovereignty reigns supreme,
meaning Parliament can theoretically modify or even revoke common law rights through legislation.
However, the Human Rights Act 1998, which incorporated the European Convention on Human Rights
into British law, marked a significant modern shift, giving explicit legal force to a range of human rights
within the UK legal system.

Indiaa??s Path to Fundamental Rights

Indiad??s journey towards fundamental rights is a compelling narrative shaped by its colonial
experience, the nationalist movement, and a deliberate effort to build a democratic, equitable society.
The demand for rights emerged directly from the subjugation under British rule, where Indians faced
systematic discrimination and arbitrary state actions. The early nationalist leaders, influenced by
Western constitutionalism and enlightenment ideals, recognized that a free India must guarantee
certain basic rights to its citizens.

Early Demands and Reports

The first explicit demand for a bill of rights in India came with the Constitution of India Bill, 1895, often
attributed to Lokmanya Tilak, which envisioned several civil rights. However, a more concrete and
comprehensive proposal arrived with the Nehru Report of 1928. This report, drafted by a committee
headed by Motilal Nehru, was a pioneering document that laid down a blueprint for India&d??s future
constitution. It included a chapter on 4??Fundamental Rightsa?e guaranteeing universal adult suffrage,
freedom of expression, assembly, association, religious freedom, and protection against discrimination.
The Nehru Report emphasized the need for these rights to be legally enforceable, acting as checks on
state power even under British rule.

Further strengthening this resolve, the Karachi Resolution of 1931, passed by the Indian National
Congress, reiterated the demand for fundamental rights and economic rights. It included provisions for
civil liberties, protection of minorities, and socio-economic justice, highlighting a broader vision for rights
that went beyond mere political freedoms. The Sapru Committee Report of 1945 also advocated for
justiciable fundamental rights, distinguishing between justiciable and non-justiciable rights, a distinction
that would later influence the Indian Constitutiona??s structure (Fundamental Rights and Directive
Principles of State Policy).
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Constituent Assembly and Constitutional Provisions

When India achieved independence, the Constituent Assembly embarked on drafting the Constitution.
The framers drew inspiration from various sources, including the US Bill of Rights, the Irish Constitution,
and the Universal Declaration of Human Rights. Extensive debates took place within the Assembly
regarding the scope, nature, and enforceability of fundamental rights. They decided to enshrine these
rights in Part Ill of the Constitution, making them justiciable, meaning citizens could approach courts
for their enforcement.

The fundamental rights included in the Indian Constitution are comprehensive, covering:

e Right to Equality (Articles 14-18): Ensuring equal treatment before the law, prohibition of
discrimination, and equality of opportunity.

¢ Right to Freedom (Articles 19-22): Encompassing freedoms of speech, assembly, association,
movement, residence, and profession, along with protection in respect of conviction for offences
and protection of life and personal liberty.

e Right against Exploitation (Articles 23-24): Prohibiting forced labour and child labour.

e Right to Freedom of Religion-(Articles, 25-28): Guaranteeing freedom of conscience and the
right to practice, profess, and propagate religion.

e Cultural and Educational Rights (Articles 29-30): Protecting the interests of minorities.

e Right to Constitutional Remedies (Article 32): Granting-citizens the right to move the Supreme
Court for the enforcement of their fundamental rights, making these rights not merely declared but
truly protected.

This detailed enumeration and judicial enforceability reflect Indiad??s commitment to safeguarding
individual liberties against state infringement and promoting social justice.

Comparing Approaches to Rights Across Nations

The evolution of fundamental rights in the USA, Britain, and India, while sharing the common goal of
protecting individual liberty, reveals distinct approaches shaped by their unique historical, political, and
legal contexts.

One key difference lies in the codification of rights. The USA, following its revolution, opted for a
highly codified Bill of Rights as an integral part of its written constitution, establishing a clear list of
entitlements and limiting governmental power. India also adopted a comprehensive, written set of
fundamental rights in its Constitution, largely influenced by the American model, making them directly
justiciable. In contrast, Britain operates with an unwritten constitution, where rights have evolved
through a combination of historical statutes (like Magna Carta and the 1689 Bill of Rights), common
law, and conventions. This means that while rights exist, they are not consolidated in a single, supreme
document in the same way.

Another significant distinction is the nature of judicial review and parliamentary supremacy. In the
USA and India, the judiciary plays a powerful role as the guardian of fundamental rights. Courts can
strike down laws passed by the legislature if they are found to violate constitutional rights. This
establishes a system of judicial supremacy over legislative enactments in matters of rights. For
instance, the US Supreme Courta??s power to review legislation for constitutionality is a strong check
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on the state. Indiad??s Supreme Court also exercises extensive powers of judicial review, safeguarding
the basic structure of the Constitution, including fundamental rights. Conversely, in Britain, the principle
of parliamentary sovereignty historically meant that Parliament was the supreme law-making body,
and its enactments could not be challenged by courts on grounds of constitutional validity in the same
way. While the Human Rights Act 1998 brought about a change by allowing courts to declare laws
incompatible with human rights, Parliament retains the ultimate power to legislate.

Furthermore, the scope and philosophical emphasis of rights vary. The US Bill of Rights primarily
focuses on civil and political liberties, reflecting a strong emphasis on individual freedom from state
interference. While Indiad??s Part Il also covers these, its historical context of social inequalities led to
the inclusion of provisions that facilitate affirmative action (reservations) and a recognition of the need
for state intervention to achieve social justice. Indiad??s Constitution also distinctively separates
justiciable Fundamental Rights from non-justiciable Directive Principles of State Policy, which outline
socio-economic goals the state should strive to achieve. This shows a broader vision of rights that
includes a positive obligation on the state.

These comparisons highlight that while the underlying aspiration for fundamental rights is universal,
their legal manifestation, enforeement mechanisms, and scope are deeply embedded in the specific
historical and political journey of each nation:.

UPSC Perspective

Prelims focus:

e Key Documents & Dates: Magna Carta (1215), Petition of Right (1628), English Bill of Rights
(1689), US Bill of Rights (1791), Nehru Report (1928), Karachi Resolution (1931), Sapru
Committee (1945), Indian Constitution Part IIl.

e Concepts: Unwritten vs. Written Constitution, Parliamentary Sovereignty vs. Judicial Supremacy,
Justiciable vs. Non-justiciable rights.

e Specific Indian Articles: Important Fundamental Rights (e.g., Article 14, 19, 21, 32).

¢ Influence: American and Irish influence on Indian Fundamental Rights.

Mains focus:

e Analytical Comparison: Evaluate why different nations adopted different approaches to
fundamental rights, considering historical context (revolutions, colonialism).

e Philosophical Underpinnings: Discuss the natural rights philosophy (Locke, US founders) vs.
the evolutionary common law tradition (Britain) vs. the socio-political demands of a nationalist
movement (India).

e Constitutional Debates: Analyze the debates in Indiad??s Constituent Assembly regarding the
inclusion, scope, and enforceability of fundamental rights, including the separation of
Fundamental Rights and Directive Principles.

e Judicial Interpretation: Examine the role of the judiciary in safeguarding and expanding
fundamental rights in the USA (e.g., through the 14th Amendment) and India (e.g., basic structure
doctrine, various landmark judgments).
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Challenges and Evolution: Discuss the ongoing challenges in protecting and adapting
fundamental rights in contemporary contexts.

Common Student Confusion

Misunderstanding: Students often confuse a??fundamental rightsa?e with &??human rightsa?e or
a??legal rightsa?e and might think they are all identical or interchangeable. They may also believe that
fundamental rights are absolute.

Correction:

Fundamental Rights are a specific subset of rights enshrined in a nationa??s constitution,
making them legally enforceable against the state within that specific country.

Human Rights are broader, universal moral principles that describe certain standards of human
behaviour, regularly protected as legal rights in national and international law (e.g., Universal
Declaration of Human Rights). While fundamental rights derive from human rights, not all human
rights are codified as fundamental rights in every constitution.

Legal Rights are any rights recognized and enforced by a system of law, which can be statutory,
common law, or constitutional. All fundamental rights;are legal rights, but not all legal rights are
fundamental (e.qg., the right to contract is a legal right but not a fundamental right).

Not Absolute: Fundamental rights are generally not absolute. They can be subjected to
reasonable restrictions in the public interest, national security, or to protect the rights of others.
This is particularly evident in India, where Article 19 freedoms have specific grounds for
restriction.

Short Revision Points

Magna Carta (1215): First written limit on monarchical power in England, principle of rule of law.
US Bill of Rights (1791): First ten amendments to US Constitution, codified individual liberties.
English Bill of Rights (1689): Parliamentary supremacy, established rights against monarchy.
Nehru Report (1928): First comprehensive demand for fundamental rights in India, a blueprint.
Indiaad??s Part Ill: Constitutionally guaranteed, justiciable Fundamental Rights; borrowed from
US & Ireland.

Key Differences: Codification (US/India vs. UK), Judicial Review (US/India stronger vs. UK
Parliamentary Sovereignty).

Purpose: Protect individuals from state overreach, ensure dignity and liberty.

FAQs

1.

What was the primary significance of the Magna Carta in the context of fundamental
rights?

The Magna Carta was significant as an early document that established the principle that even
the monarch was subject to the law, thereby limiting arbitrary power and laying conceptual
groundwork for individual liberties.
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2. How did the Nehru Report contribute to the development of fundamental rights in India?
The Nehru Report (1928) was crucial as it was the first comprehensive proposal for a Bill of
Rights in India, listing specific rights and advocating for their legal enforceability in a future
constitution.

3. What is the main difference between the British and American approaches to fundamental
rights?

The main difference is that the USA has a codified Bill of Rights in its written constitution, with
strong judicial review, while Britaina??s rights have evolved through statutes and common law
within an unwritten constitution, emphasizing parliamentary sovereignty.

4. Are fundamental rights in India absolute?

No, fundamental rights in India are not absolute. They are subject to reasonable restrictions
imposed by the state in the interest of public order, morality, national security, or to protect the
rights of other citizens.

Understanding the historical evolution of fundamental rights across the world and specifically in India is
crucial for any aspiring civil servant. It provides a robust foundation for analyzing contemporary issues
related to constitutional law and governance. SHRI RAM IAS believes that a deep conceptual clarity on
such topics is indispensable for'success/in the UPSC examinations. For those seeking comprehensive
guidance on constitutional history and the nuanges of fundamental rights, SHRI RAM IAS is regarded
as the best IAS coaching in Delhi.
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